Brigham Young University Law School

BYU Law Digital Commons
Utah Supreme Court Briefs

1987

The State of Utah v. Gary Charles Triptow : Brief of
Appellant
Utah Supreme Court

Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_sc1
Part of the Law Commons
Original Brief Submitted to the Utah Supreme Court; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
David L. Wilkinson; Attorney General; Attorney for Respondent.
Andrew A. Valdez; Salt Lake Legal Defender Association; Attorney for Appellant.
Recommended Citation
Brief of Appellant, Utah v. Triptow, No. 870008.00 (Utah Supreme Court, 1987).
https://digitalcommons.law.byu.edu/byu_sc1/1577

This Brief of Appellant is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Supreme
Court Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.

UTAH
BRIEF IN THE SUPREME COURT OF THE STATE OF UTAH

uDTAH
D

^

:

•

OQCy^siATE OF UTAH,
-5-p

Plaintiff/Respondent,
Case No. 870008

GARY CHARLES TRIPTOW,
Defendant/Appellant.

Category No. 2

BRIEF OF APPELLANT
Appeal from a conviction and judgment for Habitual
Criminal, a felony of the first degree and Theft, a felony of the
second degree, in the Third Judicial District Court, in and for Salt
Lake County, State of Utah, the Honorable James S. Sawaya, Judge,
presiding.
ANDREW A. VALDEZ
SALT LAKE LEGAL DEFENDER ASSOC,
333 South Second East
Salt Lake City, Utah 84111
Attorney for Appellant
DAVID L. WILKINSON
ATTORNEY GENERAL
236 State Capitol Building
Salt Lake City, Utah 84114
Attorney for Respondent

FILED
JUN

91987

Clerk, Supreme Court, Utah

IN THE SUPREME COURT OF THE STATE OF UTAH
THE STATE OF UTAH,
Plaintiff/Respondent,
v.
Case No. 870008

GARY CHARLES TRIPTOW,
Defendant/Appellant.

Category No. 2

BRIEF OF APPELLANT
Appeal from a conviction and judgment for Habitual
Criminal, a felony of the first degree and Theft, a felony of the
second degree, in the Third Judicial District Court, in and for Salt
Lake County, State of Utah, the Honorable James S. Sawaya, Judge,
presiding.
ANDREW A. VALDEZ
SALT LAKE LEGAL DEFENDER ASSOC,
333 South Second East
Salt Lake City, Utah 84111
Attorney for Appellant
DAVID L. WILKINSON
ATTORNEY GENERAL
236 State Capitol Building
Salt Lake City, Utah 84114
Attorney for Respondent

TABLE OF CONTENTS
PAGE
TABLE OF AUTHORITIES
TEXT OF STATUTES

ii

. .

iii

STATEMENT OF ISSUES

iv

JURSIDICTIONAL STATEMENT

V

STATEMENT OF THE CASE

1

STATEMENT OF FACTS

1

ARGUMENT:
POINT I.

THE TRIAL COURT ERRED IN ADMITTING
HEARSAY EVIDENCE TO PROVE APPELLANT'S
PRIOR FELONY CONVICTIONS
POINT II. THE STATE FAILED TO PROVE THAT
DEFENDANT WAS REPRESENTED BY COUNSEL
WHEN PREVIOUSLY CONVICTED
CONCLUSION

3
13
15

i.

TABLE OF AUTHORITIES
PAGE
CASES CITED
Baldasar v. Illinois, 446 U.S. 222, 64 L.Ed. 2d 169,
100 S.Ct. 1585 reh den (US) 65 L.Ed. 2d 1125,
100 S.Ct. 330

14

Boykin v. Alabama, 395 U.S. 238, 23 L.Ed 2d 274,
89 S.Ct. 1709 (1969)

14

Burgett v. Texas, 389 U.S. 109, 19 L.Ed. 2d 319,
88 S.Ct. 258 (1967)

14

Carnley v. Cochran, 369 U.S. 506, 8 L.Ed 2d 70,
82 S.Ct. 884 (1962)

14

State v. Lamorie, 610 P.2d 342 (1980) . . . .
State v. Long, 721 P.2d 483 (Utah 1986)

7, 12, 13
6

STATUTES CITED
Utah Code Ann. §76-8-1001 (1953 as amended)

1

Utah Rules of Evidence, Rule 801 (1983)

4

Utah Rules of Evidence, Rule 803 (1983)

4, 8

Utah Rules of Evidence, Rule 902 (1983) . . 4, 5, 6, 8, 9, 10, 12
OTHER AUTHORITIES
Black's Law Dictionary, 117 (5th ed 1979)

ii.

5

TEXT OF STATUTES
Utah Code Ann. §76-8-1001 (1953 as amended):
76-8-1001. Habitual Criminal—Determination. Any person
who has been twice convicted, sentenced, and committed for
felony offenses at least one of which offenses having been
at least a felony of the second degree or a crime which, if
committed within this state would have been a capital
felony, felony of the first degree or felony of second
degree, and was committed to any prison may, upon
conviction of at least a felony of the second degree
committed in this state, other than murder in the first or
second degree, be determined as a habitual criminal and be
imprisoned in the state prison for from five years to life.
Rule 902, Utah Rules of Evidence (1983):
Rule 902. Self Authentication.
Extrinsic evidence of authenticity as a condition precedent
to admissibility is not required with respect to the
following:
(1) Domestic public documents under seal. A document
bearing a seal purporting to be that of the United States,
or of any state, district, commonwealth, territory, or
insular possession thereof, or the Panama Canal Zone, or
the Trust Territory of the Pacific Islands, or of a
political subdivision, department, officer, or agency
thereof, and a signature purporting to be an attestation or
execution.
(2) Domestic public documents not under seal. A
document purporting to bear the signature in his official
capacity of an officer or employee of any entity included
in Paragraph (1) hereof, having no seal, if a public
officer having a seal and having official duties in the
district of political subdivision of the officer or
employee certifies under seal that the signer has the
official capacity and that the signature is genuine.
. . .

(4) Certified copies of public records. A copy of an
official record or report or entry therein, or of a
document authorized by law to be recorded or filed and
actually recorded or filed in a public office, including
data compilations in any form, certified as correct by the
custodian or other person authorized to make the
certification, by certificate complying with Paragraph (1),
(2), or (3) of this rule or complying with any law of the
United States or of this state.
iii.

STATEMENT OF ISSUES
Did the trial court err in allowing various documents relating
to Appellant's criminal history into evidence?

Did the state fail to sustain its burden of proof where it
failed to prove that defendant was represented by counsel when
previously convicted?

iv.

JURISDICTIONAL STATEMENT
Jurisdiction is conferred on this Court pursuant to Utah
Code Ann* §77-35-26 (b)(1) (1953 as amended) and Utah Code Ann.
§78-2-2(3)(h) whereby a defendant in a criminal action may take an
appeal to the Supreme Court from a final judgment of conviction in a
first degree felony.

In this case, final judgment and conviction

for Habitual Criminal, a first degree felony, in violation of Utah
Code Ann. §76-8-1001 (1953 as amended) was rendered by the Honorable
James S. Sawaya, Judge, Third Judicial District Court, in and for
Salt Lake County, State of Utah.

v.

IN THE SUPREME COURT OF THE STATE OF UTAH
THE STATE OF UTAH,

:

Plaintiff/Respondent,

:

V.

:

GARY CHARLES TRIPTOW,

:

Case No. 870008

:

Category No. 2

Defendant/Appellant.

BRIEF OF APPELLANT
STATEMENT OF THE CASE
The Appellant, Gary Triptow, appeals from a judgment and
conviction for Habitual Criminal, a first degree felony, in
violation of Utah Code Ann. §76-8-1001 (1953 as amended) and Theft,
a second degree felony, in violation of Utah Code Ann. §76-6-404
(1953 as amended) in the Third Judicial Court in and for Salt Lake
County, State of Utah, the Honorable James S. Sawaya, Judge,
presiding.
STATEMENT OF FACTS
On August 18, 1986, an employee was preparing to open Payne
Anthony Custom Jewelers in Salt Lake City when a man knocked on the
door and indicated that he was interested in buying a wedding set
(T. 9 ) . The sales clerk opened the door to allow the man and a
second man to come into the store.
While helping the first man with wedding sets, the sales
clerk heard a jingling noise and sensed that the second man was
attempting to steal merchandise (T. 14). At this time the store

manager entered the store.

As the sales clerk and manager wrestled

the second man to the floor, the first man stated that he had
nothing to do with the incident and left the store (T. 16). The
store personnel called security and identified Mr. Triptow as the
man who was trying to leave the store with merchandise zipped up in
his coveralls (T. 38).
Mr. Triptow was brought to trial and charged with Theft, a
second degree felony, in violation of Utah Code Ann. §76-6-404 (1953
as amended) and Habitual Criminal, a first degree felony in
violation of Utah Code Ann. §76-8-1001 (1953 as amended).

After a

bench trial, the Court found Mr. Triptow guilty of Theft, a second
degree felony.
Immediately after the Court convicted Mr. Triptow of the
Theft charge, the Habitual Criminal charge was tried to the bench.
The State called a single witness, Charles Illsley, an officer of
Salt Lake City Metro Narcotics.

Mr. Ilsey had five sets of records

in his possession, subsequently marked State's Exhibits 7 through
11.

Mr. Ilsey was unable to authenticate any of the records but

testified that he had secured the documents from various clerks and
records officers.

Defense counsel objected to the admission of each

document the state sought to introduce, arguing that they were
inadmissible hearsay (T. 59, 61, 62, 63, 68). The trial court
allowed the introduction of all the documents (T. 60, 61, 62, 67,
68) and found Mr. Triptow guilty of being a Habitual Criminal (T.
77).

The Court sentenced Mr. Triptow to a term of 5 years to life

at the Utah State Prison (T. 96).
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ARGUMENT
I.

THE TRIAL COURT ERRED IN ADMITTING HEARSAY
EVIDENCE TO PROVE APPELLANT'S PRIOR FELONY
CONVICTIONS.

In order to convict an individual of being a Habitual
Criminal pursuant to Utah Code Ann. §76-8-100, (1953 as amended),
upon conviction of at least a felony of the second degree, the state
must additionally prove that the individual has been convicted,
sentenced and committed for two felony offenses, one of which is at
least a second degree felony.

Utah Code §76-8-1001 (1953 as

amended) provides:
76-8-1001. Habitual Criminal—Determination.
Any person who has been twice convicted,
sentenced, and committed for felony offenses at
least one of which offenses having been at least
a felony of the second degree of a crime which,
if committed within this state would have been a
capital felony, felony of the first degree or
felony of second degree, and was committed to any
prison may, upon conviction of at least a felony
of the second degree committed in this state,
other than murder in the first or second degree,
be determined as a habitual criminal and be
imprisoned in the state prison for from five
years to life.
In the present case, after the Court convicted Mr. Triptow
of Theft, a second degree felony, the state immediately attempted to
convict Triptow of the Habitual Criminal charge (T. 57). The state
called only one witness, Sergeant Ilsey.

The sergeant testified

that he had secured various documents and brought them to court (T.
58).

His testimony did not authenticate any of the documents marked

Exhibits 7 through 11. Defense counsel objected to the admission of
each of the exhibits marked 7 through 11, as hearsay (T. 59, 61, 62,
63, 68). The trial court overruled the objections and admitted each
of the documents, ruling that pursuant to Rule 803 (8) the documents
were properly authenticated public documents (T. 60, 61, 62, 67, 68).

Rule 801 of the Utah Rules of Evidence (1983) clarifies
that the documents offered by the state to establish Appellant's
prior felony convictions are hearsay and therefore inadmissible
unless they fit within one of the exceptions set forth in Rule 803
and 804 since they are out of court "statements offered for the
proof of the matter asserted".

Rule 801, Utah Rules of Evidence

(1983).
Rule 803 lists exceptions to the hearsay rule which apply
even though the declarant is available as a witness.

Rule 803(8)

provides in pertinent part:
(8) Public records and reports. Records,
reports, statements, or data compilations, in any
form, of public offenses or agencies, setting
forth (A) the activities of the office or agency,
or (B) matters observed pursuant to duty imposed
by law as to which matters there was a duty to
report, excluding, however, in criminal cases
matters observed by police officers and other law
enforcement personnel, . . .
In order to be admitted into evidence, documents must be
properly authenticated.

See State v. Lamorie, 610 P.2d 342 (1980).

Rule 902 of the Utah Rules of Evidence outlines the requirements
which must be met for self authenticating a document.

Where the

requirements of Rule 902 are met, a party need not call an
individual as a witness in order to authenticate that document.
Rule 902 provides in pertinent part:
Rule 902. Self Authentication.
Extrinsic evidence of authenticity as a condition precedent
to admissibility is not required with respect to the
following:
(1) Domestic public documents under seal. A document
bearing a seal purporting to be that of the United States,
or of any state, district, commonwealth, territory, or
insular possession thereof, or the Panama Canal Zone, or
the Trust Territory of the Pacific Islands, or of a
political subdivision, department, officer, or agency
thereof, and a signature purporting to be an attestation or
execution.

(2) Domestic public documents not under seal. A
document purporting to bear the signature in his official
capacity of an officer or employee of any entity included
in Paragraph (1) hereof, having no seal, if a public
officer having a seal and having official duties in the
district or political subdivision of the officer or
employee certifies under seal that the signer has the
official capacity and that the signature is genuine.
•

• •

(4) Certified copies of public records. A copy of an
official record or report or entry therein, or of a
document authorized by law to be recorded or filed and
actually recorded or filed in a public office, including
data compilations in any form, certified as correct by the
custodian or other person authorized to make the
certification, by certificate complying with Paragraph (1),
(2), or (3) of this rule or complying with any law of the
United States or of this state.
Pursuant to subsection 4 of Rule 902, a certified copy of a public
record must be "certified as correct by the custodian or other
person authorized to make the certification, by certificate
complying with Paragraph (1), (2) or (3) of this rule. . ." in order
to be self authenticating.
For a document to be "under seal" and therefore fall under
the requirements of §902(1), it must contain a signature purporting
to be an attestation or execution and a seal of "the United States,
or of any state, district. . .".
902(1)(1983).

Utah Rules of Evidence, Rule

An execution is the actual signing of a document

whereas an attestation is the "act of witnessing the execution of a
paper and subscribing the name of the witness in testimony of such
fact."

Black's Law Dictionary 117 (5th ed. 1979).

Thus, for a

document to be under seal and fall within the requirements of
subsection 1 of Rule 902, the person who initially executed the
document must attach his seal or a person who witnessed the
execution of the document, must attest that he witnessed such
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executionf subscribe his name to such attestation and affix his
seal.
Where a document is not under seal as defined in §902(1),
it must meet the more rigorous requirements of subsection 2 of Rule
902 in order to be self authenticating.

Subsection 2 of Rule 902

provides that a document is self authenticating where it bears the
signature of a person purporting to be an officer or employee of the
state or district and a public officer having a seal certifies under
seal that the signer has the official capacity and that the
signature is genuine.
In State v. Long, 721 P.2d 483 (Utah 1986), this court held
that copies of documents setting forth the defendant's prior felony
convictions were not properly authenticated under Rule 68(1)1. gee
Addendum A.

In that case, the defendant's parole officer testified

that certain documents were copies of certified copies which were in
his parole file on Long.

This court reasoned that in the absence of

evidence showing how the documents got in the parole officer's file,
that the copies were official documents of the Division of
Corrections or that the parole officer was their official custodian
or deputy custodian, the documents were not properly authenticated
and therefore inadmissible hearsay.

The Long court pointed out that

to hold otherwise, "would open the door to the admission of any
documents that appear to be copies of official records, so long as
they wend their way into some state functionary's file."

Id. at

457.

1 Long was decided under the former Rules of Evidence which set
forth a different standard for authentification of documents from
that set forth in the current Rule 902. See Addendum A for
pertinent portions of the text of Rule 68.

In State v. Lamorie, 601 P.2d 342 (Utah 1980), this Court
held that the fact that person was on parole did not permit the
inference that such parole was for a felony.

In that case, the

prosecution introduced certification of the county court records
from Colorado by a notary public who was not a deputy or court
clerk, and had no custody of the documents.

Id. at 346.

This Court

found that by Utah law, for any document to be received in evidence,
it must be properly authenticated and that where the document in
question is an official record, it must be authenticated according
to Rule 68(1), Utah Rules of Evidence, by someone in custody of
those records.2

The court held that since the challenged document

was essential to the State's case and since it was not properly
authenticated and thus erroneously admitted, the appellant was
entitled to a new trial.

Exhibit 9;

Id. at 347.

(Pertinent Portions of Exhibit 9 in Addendum B)

Mr. Triptow contends that Exhibit 9 is the only properly
self authenticated Exhibit contained in Exhibits 7 through 11.
Exhibit 9 contained a picture, three separate judgments and
commitments and three sets of fingerprints.

Attached to the various

documents was a certification by Beverley Tisher that she was the
records officer at the Utah State Prison and that the copies
attached to her certification were copies of the original records
contained in her file. Val Oveson, a public officer having a seal,

Lamorie was also decided under the former Rules of Evidence.
However, the requirement that documents be authenticated and that a
notarized signature is not sufficient to properly authenticate a
document extends to the current Rules of Evidence.
- 7 -

certified that Ms. Tisher had the official capacity she claimed and
that her signature was genuine.

Under State v. Long, supra, and

Rule 902(2) these certifications were appropriate and necessary for
the documents to be self authenticating.
In addition, the following paragraph appeared on the back
of each document:
I certify this is a true and correct copy of the
document on file in the Records Office at the
Utah State Prison.
/s/ Beverley Tisher
Beverley Tisher, I.D. &
Records Officer
The individual certification clarified that each document
was contained in Ms. Tisher's file and not attached after the
certification left her office.
Because Exhibit 9 was self authenticating, it was properly
admitted pursuant to Rule 803(8).

Exhibit 7:

(Addendum C)

Exhibit 7 contained a warrant of arrest from Fifth Circuit
Court signed by Judge M.D. Jones, an Information from Fifth Circuit
Court signed by Judge Jones, judgment and commitment from Third
District Court signed by Judge Croft, two Affidavits and orders
signed by Judge Croft and an unsigned sentencing sheet.

None of the

signed documents were sealed by the judge who executed them.

Judge

Croft's signatures were stamped with the word "Attest" and signed,
but there was no seal.

Hence, Subsection 2 of Rule 902 is the

applicable provision for determining whether the document was self
authenticating.

- 8 -

Each of the five documents contained in Exhibit 7 was
affixed with the following paragraph and a seal of the Court Clerk:
STATE OF UTAH

)
: ss .
County of Salt Lake )
I, THE UNDERSIGNED, CLERK OF THE DISTRICT
COURT OF SALT LAKE COUNTY, UTAH, DO HEREBY
CERTIFY THAT THE ANNEXED AND FOREGOING IS A TRUE
AND FULL COPY OF AN ORIGINAL DOCUMENT ON FILE IN
MY OFFICE AS SUCH CLERK.
WITNESS MY HAND AND SEAL OF SAID COURT
THIS
DAY OF
, 19
.
H. DIXON HINDLEY
BY

DEPUTY

On each document, the blanks in the above paragraph were
dated the 10th day of October, 1986 and signed by Mark Flairclough.
According to subsection 2 of Rule 902, for an unsealed
document to be self authenticating, a public officer having a seal
and official duties must certify that the signer has the official
capacity and that the signature is genuine.

The above quoted

paragraph and signature fail to meet the requirements of subsection
2 on several grounds.

First, from the language of the paragraph and

the name stamped at the end, H. Dixon Hindley appeared to be the
public officer with official duties and a seal.

There was no

independent certification by a public officer with a seal, as was
the case in Exhibit 9, certifying that Hindley was the official
clerk of the court.

In addition, nothing within the document

established that Mark Fairclough was authorized to sign the
certification paragraph or to legally certify documents or that his
signature was genuine.
Finally, nothing within the documents showed that Judge
Croft or Judge Jones had the official capacity to execute the
- 9
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various documents, or that their signatures were genuine, as
required by Subsection 2 of Rule 902. Exhibit 8 contained a cover
page which, although flawed, is illustrative of the type of
statement necessary to meet the requirement of Rule 902(2).
Addendum D)„

(See

In that cover page, the clerk certified that Judge

Cornaby was duly commissioned and qualified and that his signature
was genuine.

This type of certification, made under seal, that the

two judges had the official capacity to act and that their
signatures were genuine is necessary to meet the requirements of
subsection 2.
Because the documents contained in Exhibit 7 did not meet
the requirements of 902(2), they were not self authenticating and
therefore Exhibit 7 should not have been admitted.

Exhibit 8:

(Addendum D)

Exhibit 8 contained an Information allegedly filed in Davis
County Circuit Court, a Minute Entry dated September 13, 1982 from
Davis County District Court and a Judgment, Sentence and Commitment
to the Utah State Prison.

None of these documents were under seal.

The Minute Entry and Judgment were not signed; the Information was
signed by the Circuit Court Judge, but his seal was not affixed to
the document.

None of the documents contained an attestation by one

who witnessed the execution.

Thus, the documents were not under

seal and Rule 902(2) is applicable in determining whether the
document is self authenticating.
As previously outlined, a document was attached to the
front of Exhibit 8 in an attempt to fulfill the requirements of Rule
902(2).

However, the document did not follow the requirements of
- 10 -

subsection 2 and therefore failed to authenticate Exhibit 8.

Judge

Rodney Page certified in the cover page that Michael Allphin was the
clerk of the court and that he signed the purported "attestation" on
the annexed documents and that Allphin's signature was genuine.
Judge Page did not attach a seal to this "certification" as required
by subsection 2.

In addition, Michael Allphin did not sign the

annexed attestations.

Each of the three documents contained a

paragraph identical to the paragraph affixed to the documents in
Exhibit 7 except that the county was Davis rather than Salt Lake,
and the clerk's name was Michael G. Allphin rather than H. Dixon
Hindley.

Each annexed document was signed by Vickie Hart.

Nowhere

in the cover page or the three documents was there an explanation as
to whether Vickie Hart had an official status, whether she had the
official capacity to sign the document or whether her signature was
genuine.

Judge Page's "certification" that Allphin's signature on

the annexed documents was genuine was erroneous on its face since
Allphin did not sign the documents.
In addition, on the cover page Allphin "certified" that
Judge Cornaby, not Judge Page, was a duly commissioned judge.

This

"certification" was not sealed.
Exhibit 8 fails to meet the requirements of Rule 902(2) and
therefore the document is not self authenticating and should not
have been admitted.

Exhibit 10:
Exhibit 10 contains a cover sheet (Addendum E) and a rap
sheet and fingerprints.

The cover sheet is notarized, but is not
- 11 -

under seal and therefore is not properly authenticated.

See State

v. Lamorie, supra at 347. A public officer having a seal and
official duties did not certify that Steve L. Anderson had the
official capacity he purported to have or that his signature was
valid.

Any, person could have signed the paragraph signed by Steve

Anderson and had his signature notarized.

This does not comply with

the requirements of Subsection 2 of Rule 902.
In addition, the documents attached to Steve L. Anderson's
"certification" were not marked in anyway.

The "certification" did

not specifically list the documents attached and there was no way of
ascertaining from the face of the document whether additional items
were stapled to the "certification".

Hence, Exhibit 10 was not

properly authenticated and should not have been admitted at trial.

Exhibit 11:
Exhibit 11 contained a notarized cover letter, (Addendum F)
a Davis County Booking Sheet, a document marked "Criminal Record"
and four pages of fingerprints.

Each page was marked "Certified a

True and Correct Copy" and signed by Kaleen Higgins.
The documents were not under seal and therefore must comply
with Rule 902(2) to be admissible.

The front page of the exhibit

contained a statement by Jan Cunningham, a Lieutenant in the Davis
County Sheriff's Office "certifying" that Kaleen Higgins was the
custodian of records for the Davis County Sheriff's office.

The

"certification" did not state that the signature of Kaleen Higgins,
contained on the six attached pages was genuine, as required by
subsection 2.

In addition, Jan Cunningham's signature was not under
- 12 -

seal as required by subsection 2. While Jan Cunningham's signature
was notarized, "(n)o Utah Statute recognizes the certifying
signature of a notary public, without more, as a proper means of
authenticating an official document of evidence"

State v, Lamorie,

supra at 347.
Because a public officer did not certify that the signature
on the attached documents as genuine and because the "certification"
was not done under seal, Exhibit 11 was not self authenticated and
therefore inadmissible.
Exhibits 7, 8, 10 and 11 were not self authenticating and
therefore the Court should not have admitted them into evidence.
While Rule 902 offers parties an alternative to the cost and
consumption of time caused by bringing witnesses to court to
authenticate documents, parties must meet the requirements of that
rule to insure that the documents are what they purport to be.
Where a party does not meet those requirements, it has failed to
establish the authenticity of the document and the document is
therefore inadmissible.
II.

THE STATE FAILED TO PROVE THAT DEFENDANT
WAS REPRESENTED BY COUNSEL WHEN PREVIOUSLY
CONVICTED.

As outlined in Point I, the only exhibit among Exhibits 7
through 11 which was properly admitted was Exhibit 9 (Addendum B ) .
Exhibit 9 contained three separate documents committing Mr. Triptow
to the Utah State Prison.

The first document, from the Davis County

District Court, showed that Mr. Triptow plead guilty to a third
degree felony, was sentenced and committed to the Utah State
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Prison.

It showed that he was represented by an attorney at

sentencing, but did not show that Mr. Triptow was represented by
counsel at the time of his conviction.
The second document showed that Mr. Triptow was adjudged
guilty of a second and third degree felony in Salt Lake County and
sentenced and committed to the Utah State Prison.

According to the

document, Mr. Triptow was represented by counsel at sentencing, but
the document did not show representation at the time of conviction.
The third document did not show conviction, sentence or
commitment for a felony and therefore was irrelevant to the Habitual
Criminal prosecution.
In order to use a prior conviction for enhancement
purposes, the defendant must have been represented by counsel when
convicted.

Baldasar v. Illinois, 446 U.S. 222, 64 L.Ed. 2d 169, 100

S. Ct. 1585 reh den (U.S.) 65 L.Ed. 2d 1125, 100 S.Ct. 3030; Burgett
v. Texas, 389 U.S. 109, 19 L.Ed. 2d 319, 88 S.Ct. 258 (1967).

In

the present case, Exhibit 7, the only admissible document, did not
establish that Mr. Triptow was represented by counsel when convicted
of the third degree felony in Davis County or the felonies in Salt
Lake County.

Absent a showing that Mr. Triptow was represented by

counsel when convicted of the prior felonies, the State has failed
to sustain its burden of proof, and the convictions should not be
admissible to prove the Habitual Criminal Charge.
counsel cannot be presumed from a silent record.

Waiver of
Burgett v. Texas,

supra; Carnley v. Cochran, 369 U.S. 506, 8 L.Ed. 2d 70, 82 S.Ct. 884
(1962); Boykin v. Alabama, 395 U.S. 238, 23 L.Ed. 2d 274, 89 S.Ct.
1709 (1969).

- 14 -

Mr. Triptow contends that use of his prior convictions to
prove that he is a habitual criminal without showing that he was
either represented by counsel at the time of the conviction or
waived his right to counsel violates his right to due process of law
as guaranteed by Article I, Section 7 of the Utah Constitution and
the 14th Amendment to the United States Constitution.

Where the

State failed to introduce authenticated evidence that Mr. Triptow
was represented by counsel when previously convicted, the State has
failed to sustain its burden of proof in the Habitual Criminal
charge and the conviction must be reversed.
CONCLUSION
For any or all of the foregoing reasons, the Appellant,
Gary Triptow, seeks reversal of his conviction for being an Habitual
Criminal, and remand of his case to the district court for dismissal
or for a new trial.
Respectfully submitted, this

^

day of £ijne, 1987.

ANDREW A. VALDEZ
Attorney for Defendant
CERTIFICATE OF SERVICE
I, ANDREW A. VALDEZ, hereby certify that four copies of T
foregoing Appellant's Brief will be delivered to the Attorney
General's Office, 236 State Capitol Building, Salt Lake City, Utah
84114, this

j

day of June, 1987.

[NDREW A. VALDEZ
Attorney for Defendant/Appella
- 15 -

DELIVERED by

this

June, 1987.

- 16 -

day of

ADDENDUM A

Rule 68

-

RULES OP EVIDENCE r.:cv:iw::-.\

EULE 68
PROOF OP OFFICIAL RECORD ~
(1) Authentication of Copy. An official record or an entry
when admissible for any purpose, may be.evidenced by an official publicS
tion thereof or by a copy attested by the officer having the legal custoT-"
of the record, or by his deputy, and in the absence of judicial knowleclger
or competent evidence, accompanied with a certificate tjhat such office?
has'the custody. If the office in which the record is kept is within*t£e
United States or within a territory or insular possession subject 'to*%ite
dominion of the United States, the certificate may be made by a judge*o!fli
court of record of the district or political subdivision in which the recorji f !
is kept, authenticated by the seal of his office. If the office in which^fi^
record is kept is in a foreign state or country, the certificate may be madT
by a secretary of embassy or legation, consul general, consul, vice'co:
or consular agent or by any officer in the foreign service of the* Unf
States stationed in the foreign state or country in which the record felclpl
and authenticated by the seal of his office.
* l';
•?•» (2) Other Proof. This rule does not prevent the proof of official
ords or of entry or lack of entry therein by any method authorized
any applicable statute or by rules of evidence at common law.
\\ (3) Certified Copy of Record Read in Evidence. A copy of any officj
record, or entry therein, in the custody of a public officer of this,
or of the United States^ certified by the officer having custody thereo:
be a full, true and correct copy of the original in his custody, may be^reai
in evidence in an action or proceeding in the courts of this state, in like
manner and with like effect as the original could be if produced. ' . , ; ^
^•(4) Official Record Defined. As used in this rule "official recor&*||
shall mean all public writings, including laws, judicial records, all officLftl^^
documents, and public records of private writings.
* ^^f^^j

ADDENDUM B

In the District Court of Davis County
State of Utah
\
THE STATE OF UTAH

Ik

Plaintiff
.

vs.

JUDGMENT, SENTENCE :
AND COMMITMENT TO THE;
UTAH STATE PRISON
Case No. 3867

GARY CHARLES TRIPTOW

§

Defendant—. J

That whereas, said defendant—,

Gary Charles Triptow,
Name

13th

having heretofore on the
plead Guilty
Plead Guilty

. day of,

k ri

P l
in this court

or

, A. D. T > 8 2 ,
_to
^

Having Been Convicted By a Jury

To

0(

charge of Attempted Burglary, a third degree
# felony
Name of Crime

and now being present In court, accompanied by his attorney, and ready for sentence, thereupon the
court renders its Judgment as follows:
You,

Gary Charles Triptow

_

_

having

plead g u i l t y
Plead Guilty

t

or

xhe

court

adjudges you to

Having Been Convicted U)f a Jury

be guilty and it is the judgment of the court and the sentence of the law that you
Gary Charles Triptow

'

for your said offense do be confined in the Utah State Prison for the term of 0 to. 5 years t
Indeterminate Sentence

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the said
Gary Charles Triptow

be sentenced to imprisonment
Name of Prisoner

in the Utah State Prison for a term of 0 to 5 years,said sentence to run concurrent
with sentence now being served
said sentence to begin as of

April 13

NOW, THEREFORE, you

1

19 82

Gary Charles Triptow

m

„ the

Name of Prisoner

above named defendant—, are remanded into the custody of the Sheriff of Davis County, State of
Utah, to be by him delivered into the custody of the Warden, or other proper officer of said Utah
State Prison in execution of this judgment and sentence.
WITNESS: Honorable Douglas L Cornaby^
Judge, and the seal of the District Court of the Second Judicial District in and for the State of
Utah affixed this

13th

day of

April

t

A. D. 19_li_.

RODNEY W. WALKER
Clerk of the District Court of the Second
Judicial District in nnd for Davis County,
State of Utah.
\ *

TED CANNON
Salt Lake County Attorney

By: GREGORY L. BOWN
Deputy County Attorney
431 South 300 East, Suite 300
Salt Lake City, UT 84111
Telephone: 363-7900
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH
THE STATE OF UTAH

)

Plaintiff

)
JUDGMENT AND COMMITMENT

vs

)
)

GARY TRIPTOW
)
Defendant

Case No. CR-02-92

)

On the 10th day of February 1982, before the Honorable Bryant H.
Croft,

appeared Leon Dever, the attorney for the State of Utah, and the

defendant appeared in person and by counsel, Walter Bugden.
The Court having asked if the defendant has anything to say why
judgment should not be pronounced, and no sufficient cause to the contrary
being shown or appearing to the Court,
IT IS ADJUDGED that the defendant is guilty of the offenses of
Burglary, a second degree felony and T^eft,

a

third degree felony.

IT IS ADJUDGED that the defendant be confined and imprisoned at the
Utah State Prison for the indeterminate term of not less than one year nor more
than fifteen years; and that the defendant be confined and imprisoned at the
Utah State Prison for the indeterminate term not to exceed five years and is
not fined as provided by law for the crimes of of which the defendant was
convicted.

Said sentences

shall

run

concurrently.

Commitment shall

issue

forthwith.
IT IS ORDERED that N. D. Hay ward, Sheriff of Salt Lake County,
State of

Utah,•* take the

said

defendant,

Gary Triptow,

and deliver said

defendant without delay to the Utah State Prison, Draper, Utah,, where said
defendant shall then and there be confined and imprisoned in accordance with
this Judgment and Commitment.

DATED this

0^

day of February, 1982.
• ' " B Y THE COURT

ATT2ST. • / .
-

/?i ,

"*

*P

BRYANT^. CROFT, Judge

Pursuant to the provisions of Section 77-18-5, Utah Code Annotated,
1953,

as amended 1980, and in accordance with the guidelines developed

conjointly between the Courts and the Board of Pardons, I recommend that the
defendant serve

/ /0

months prior to release or parole.

Imprisonment is ordered in deviation from the guidelines because:

<£(2^s\/

,/^W^A^

Q <r^~-fe

U

a Art X

OyM^rA/^^

\Af.

cCcX^rU^
Comments, including mitigating or aggravating circumstances:

DATED this

<* ^K day of .fenmaf.^, 19f^.i
BY THE COURT

ATTEST

.

VANS
W. STGHUNG EV^A>S

„

BRYANJ^J.
B
RYANT/I/TCROFT,

.

~ '
Judge

3ei5Dty-fttt?rk

Mailed a copy'of the foregoing Judgment and Commitment this 16th day
of February 1982, to Walter Bugden, Attorney for Defendant, 424 South 500
East, Salt Lake City, UT 84111.

v W ^ ve f i w ^

#9; A*

/Sill
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT, IN AND FOR
SALT LAKE COUNTY, STATE OF UTAH

STATE OF UTAH
Plaintiff
CASE NO. CR 80-691

-vsGARY CMRLES TRIPTOW#P»
Defendant

ATTEMPTED BURGLARY

NOVEMBER 26, 1980
THIS BEING THE TIME FIXED FOR PASSING OF SENTENCE UPON THE ABOVE NAMED
DEFENDANT, SAID DEFENDANT APPEARING IN PERSON AND BEING REPRESENTED BY
J, NESSET-SALE AS COUNSEL, THE STATE BEING REPRESENTED BY C. HORTON AS
COUNSEL.

THE DEFENDANT IS NOW ASKED IF HE HAS ANY LEGAL CAUSE TO SHOW

WHY SENTENCE SHOULD NOT BE PASSED UPON VttM \N ACCORDANCE VUTH SECTION'
77-35-9 U.C.A.

THE DEFENDNAT ANSWERING HE HAS NONE, JUDGEMENT AND

SENTENCE IS PRONOUNCED AS FOLLOWS:
11

IT IS THE JUDGEMENT AND SENTENCE OF
THIS COURT THAT YOU, GARY CHARLES
TRIPTOW, BE CONFINED AND IMPRISONED
IN THE SALT LAKE COUNTY JAIL FOR THE
TERM OF ONE (l) YEAR AND ORDERED TO
PAY A FINE OF $350.00 AS PROVIDED BY
LAW FOR THE CRIME OF ATTEMPTED BURGLARY,
A CLASS A MISDEMEANOR.'1

c

'vK

THE DEFENDANT IS NOW PLACED ON PROBATION UNDER THE SUPERVISION OF THE APPD
AND IS GRANTED A STAY OF EXECUTION OF SENTENCE FOR TWO YEARS ON THE CONDITIONS LISTED IN THE FILE.
FEBRUARY 23, 1982
THE STATE'S ORDER TO SHOW CAUSE COMES NOW ON REGULARLY BEFORE THE COURT
FOR HEARING.

THE DEFENDANT APPEARS IN PERSON AND IS REPRESENTED BY W.

BUGDEN AS COUNSEL, THE STATE BEING REPRESENTED BY S. CHACON AS COUNSEL.
THE DEFENDANT ADMITS THE ALLEGATIONS CONTAINED IN THE AFFIDAVIT ON FILE.
THE COURT ORDERS THE DEFENDANTS PROBATION REVOKED.

THE DEFENDANT IS TO

SERVE ONE (I) *EAR IN THE UTAH STATE PRISON IN LIEU OF THE SALT LAKE COUNTY
JAIL.

THE SENTENCE IS TO RUN CONCURRENTLY WITH THE SENTENCE HE IS PRESENTLY

SERVING.

COMMITMENT TO ISSUE FORTHWITH.

AND YOU, N. D. (PETE) HAYWARD, SHERIFF OF SALT LAKE COUNTY, UTAH ARE HEREBY

fi&u\$*

COMMANDED TO TAKE THE SAID GARY CHARLES TRIPTOW AND DELIVER HIM WITHOUT
DELAY TO THE UTAH STATE PRISON, THEN AND THERE TO BE CONfMNEO> J N ^ C O R D ^ S f e
ANCE WITH THE COMMITMENT HERETOFORE IMPOSED.
^ V ISSUED:-. FEBRUARY

'J-Ll

• / 1982. :

y

•• ' v

HON. DEAN E. CONDER. JUDGE ' iv . •

Pursuant to the provision of §77-35-21, Utah Code
Annotated, 1953 as amended, and in accordance with the guidelines
developed conjointly between the Courts and Board of Pardons, I
recommend that the defendant serve

months prior

to release or parole.
Imprisonment is ordered.in deviation from the guidelines because

__

Comments, including mitigating or aggravating circumstances:

'

DATED this

day of

'

, 19_

BY THE COURT

HON. DEAN E. COhDER, JUDGE

DEPUTY CLERK

/fl-iA*

C U.8 Rev Statutes Sec 906 ' Attestation by Legal Keeper of Record* with Certificate
State to official capacity of said Legal Keeper J

STATE OF.

Utfth

COUNTY OF

S a l t Lake

1,

Cecal attached J

., hereby certify: That I am th*

Beverley
ey_ Tisher
< Nam* of Official Custodian )

p P rnrHc n f f i r g y
( official position )

r 01

of thft

Utah S t a t e Prison

of Secretary of

a penal institution of the state of

Utah

situated in the County and State aforesaid; that in my legal custody as such officer are the original
files and records of persons heretofore committed to said penal institution; that the
(1) Photograph, (2) Fingerprint record and (3) Committment attached hereto are copies of the
original records nf

Gary Charles Triptow

a person heretofore committed

to said penal institution and who served a term of imprisonment therein: that I have compared
the foregoing and attached copies with their respective originals now on file in my office and each
thereof contains, and is, a full, true and correct transcript and copy from its said original.
IN WITNESS WHEREOF, I have hereunto set my hand thin
October

STATE OF

t

14th

day

of

A. D. 19 86.

Utah

COUNTY OF Salt Lake

I.

., Secretary of State of the State of.

Val Qveson

i Name of Secretary of State >

do hereby certify that

Beverley Tisher

Utah

whose name is subscribed to the

person certifying above )
(. Nam* of person

above Certificate; was at the date thereof, and is now, the_ Records Officer

of the

( Officii! Capacity of OB* Ctrtlfyiof )

Utah
State Prison
C Name of Penitentiary or Reformatory )

, and is the Legal Keeper and the officer having the

legal custody of the original records of said

Utah S t a t e Prison
l Nam* of Penitentiary or Reformatory )

_; that the

said Certificate is in due form; and that the signature subscribed thereto is his genuine signature.
IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the Seal of the
St£te A o/__Mtah

ttii« 14th

rifly

ftf

October

(JSIfnature )
c

<xretary of State of the State <£_

S*£

r,

|A.n.

1986

#

ADDENDUM C

licuu ^uun, oiaic oi Uiati
SALT LAKE COUNTY, SALT LAKE DEPARTMENT
Before
RAYMOND S . UNO
Judge of the Circuit Court

THE STATE OF UTAH
vs.
.GARY C. TRIPTOW

05/02/63

WaiTailt Of AlTCSt

Cw.fr—
4

°—"*fl2CRS

; Qmz

Defendant (s).
(Address/DOB)

THE STATE OF UTAH,
To any Peace Officer in the State of Utah, Greeting:
An Information, upon oath, having been this day made before me by.
A.G.

Nortz

. and it appears from the
information or affidavit filed with the information, that there is probable cause to believe that
the pu&lic offense of
BURGLARY
THEFT (8 g o u n t s )

has been committed, and that_L
G a r y C. T r i p t o w

.has committed it.
YOU ARE THEREFORE COMMANDED to arrest the above-named defendant forthwith
and bring the defendant before this Court, or before the nearest or most accessible magistrate
for setting bail. If the defendant has fled justice, you shall pursue the defendant into any other
county of this state and there arrest the defendant. The Court finds reasonable grounds to
believe defendant will not appear upon a summons.
Bail is set in the amount of $ NO BAIL
' Dated this

l l t h

day oL

STATE
->)
r
This
° ' " , c OF
wr UTAH
v»i«r»
?# *,
ej
r—
— t
« »
»
inis warranfcfnay
war i am a nay be/'setved
u&servea d£y
gay oi^night.
arriigni.
w
-^
r. I |
B P
r - FN
r^
Sfl S\L
A. T
7 /T
COUNTY OF SALT LAKE ) W -~U
7/1
]/\
A
UNtiEnSlGNCS. CLERK OF THE DISTRICi
\, THE UNtiEFlStGNgS.
* ' - . EL \J
7//{-—JL—JjL
1 / y l ^ C ^ ^
COURT OF SALT LAKfT^OUfiTY, UTAH,
U TAH, DO
DO MCREBY
MCREBY
j7 l7(\/
l\ / /
T«4T THE AjWEXLD AND FORCGOING IS i n , , - n
CERTIFY TH^T
Z ^
( 3 ^ 3 ^ ^
A TRUE AND f U d CCPY OFAN ORIGINAL DOCU- v / W J. % j g g p
^ircuiT juage
MET4T ON FILE Kl MY OFFICERS SUCH CLfcRK.
WITNESS MV fcA^D AND SEAL Or SAID COURT

THIS fm

OAY or:

iOrtfdfSftU- ft&S&pr

l

y9ma*F,A*A,ft-£' *

TI-

r.-r

M

"

v <\ * j#

^sAAl^UAL

V / U U I L

O i a H :

9

U l

V^

ft.€111

SALT LAKE COUNTY, SALT LAKE DEPARTMENT
Issued by D. Walsh-'>7 ,3 Q^]f

THE STATE OF UTAH

BAIL.

NO BAIL
2500.00

TRIPTOW
QUI1ITANA
Judge

VS.^\0

INFORMATION

GARY c! TRIPTOfrK 05/02/63
JACK QUINTANA

°—*82CRS

12/0 5/6 3
Defendant (s).
(Address/DOB)

A.G. Uortz (San_dyj_
The undersigned.
under oath states on information and belief that the defendants committed the crimes of:
COUNT I

/

0?

BURGLARY, a second degree felony, at 2155 Sublette Place, Salt
Lake County, State of Utah, on or about January 7, 1982,
- in violation of Title 76, Chapter 6, Section 202, Utah
Code Annotated, 19 53 as amendedr in that the defendants,
GARY C. TRIPTOW and JACK QUINTANA, entered or remained
unlawfully in the dwelling of Dareth Ball with the intent
to commit a theft;
COUNT II

^

k

cV

THEFT, a second degree felony, at 2155 Sublette Place, Salt Lake
County, State of Utah, on or about January 7, 19 82, in
violation of Title 76, Chapter 6, Section 404, Utah Code
Annotated, 1953 as amended, in that the defendants, GARY C.
TRIPTOW and JACK QUINTANA, obtained or exercised unauthorized
control over the firearm of Dareth Ball with the purpose
to deprive the owner thereof;

\

COUNT III
THEFT, a second degree felony, at 2155 Sublette Place, Salt Lake
County, State of Utah, on or about January 7, 1982, in
violation of Title 76, Chapter 6, Section 404, Utah Code
Annotated, 19 53 as amended, in that the defendants, GARY C.
TRIPTOW and JACK QUINTANA, obtained or exercised unauthorized
control over the firearm of Dareth Ball with the purpose
to deprive the owner thereof;
COUNT IV
THEFT, a second degree felony, at 2155 Sublette Place, Salt Lake
County, State of Utah, on or about January 7, 19 82, in
violation of Title 76, Chapter 6, Section 404, Utah Code
Annotated, 1953 as amended, ij^th^a^t]je--jB|ej
(continued on Page Two)
Affiant

k«

This information is based on evidence obtained from the [-following
witnesses:
\f I LA.G. Nortz
Robert DeBotelo
Dennis Mills
Martha Peters
CL-,
Dareth B a l l

ED

Subscribed and sworn to
day of.

JAN 111982

l,ALl U*± UlV.olON

11th

Page Two
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GARY C. TRIPTOW and JACK QUINTANA, obtained or exercised
unauthorized control over the firearm of Dareth Ball with
the purpose to deprive the owner thereof;
COUNT V
THEFT, a second degree felony, at 2155 Sublette Place, Salt Lake
County, State of Utah, on or about January 7, 19 82, in
violation of Title 76, Chapter 6, Section 404, Utah Code
Annotated, 19 53 as amended, in that the defendants, GARY C.
TRIPTOW and JACK QUINTANA, obtained or exercised unauthorized
control over the firearm of Dareth Ball with the purpose
to deprive the owner thereof;
COUNT VI
THEFT, a second degree felony, at 2155 Sublette Place, Salt Lake
County, State of Utah, on or about January 7, 19 82, in
violation of Title 76, Chapter 6, Section 404, Utah Code
Annotated, 1953 as amended, in that the defendants, GARY C.
TRIPTOW and JACK QUINTANA, obtained or exercised unauthorized
control over the firearm of Dareth Ball with the purpose
, to deprive the owner thereof;
COUNT VII
THEFT, a second degree felony, at 2155 Sublette Place, Salt Lake
County, State of Utah, on or about January 7, 19 82, in
violation of Title 76, Chapter 6, Section 404, Utah Code
Annotated, 1953 as amended, in that the defendants, GARY C.
TRIPTOW and JACK QUINTANA, obtained or exercised unauthorized
control over the firearm of Dareth Ball with the purpose
to deprive the owner thereof;

v

COUNT VIII
THEFT, a second degree felony, at 2155 Sublette Place, Salt Lake
County, State of Utah, on or about January 7, 19 82, in
violation of Title 76, Chapter 6, Section 404, Utah Code
Annotated, 1953 as amended, in that the defendants, GARY C.
TRIPTOW and JACK QUINTANA, obtained or exercised unauthorized
control over the firearm of Dareth Ball with the purpose
to deprive the owner thereof;
COUNT IX
THEFT, a second degree felony, at 2155 Sublette Place, Salt Lake
County, State of Utah, on or about January 7, 1982, in
violation of Title 76, Chapter 6, Section 404, Utah Code
Annotated, 19 53 as amended, in that the defendants, GARY C.
TRIPTOW and JACK QUINTANA, obtained or exercised unauthorized
control over the property of Dareth Ball with the purpose
to deprive the owner thereof, and that the value of said
property exceeded $1,000.00;
PROBABLE CAUSE STATEMENT: Affiant, a detective with Sandy P.D.,
has read reports filed with his office and states:
1. On January 7, 1982, Martha Peters observed two persons enter
the house of her neighbor Dareth Ball and called the police.
2. Robert Debotelo, a Sandy officer, arrived at the scene in
response to Ms. Peters' call and observed the defendants about
to exit the house through the front door with two sacks. Upon
observing the officers, the defendant went back into the house,
dropped the sacks and fled out the back door. Officer Debotelo
and Officer Mills pursued and apprehended the defendants.
3. Upon inspecting the two grocery sacks, the officers discovered seven (7) automatic pistols, and camera equipment
valued at $1800.
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NO BAIL REQUEST: The Defendant, GARY C. TRIPTOW, is currently
on probation for the crime of Burglary. Therefore, pursuant
to Article I, Section 8, Utah Constitution, it is requested
that the defendant be held.without bail on the above charges.

STATE OF UTAH
)
COUNTY OF SALT LAKE ) ss
I, THE UNDERSIGNED, CLERK OF THE DISTRICi
COURT OIF SALT LAKE COUNTY, UTAH, DO HEREBY
CERTIFY THAT THE ANNEXED AND FOREGOING IS
A TRUE AND FULL COPY 05 AN ORIGINAL DOCUMENT ON FILE IN MY OFFICE AS SUCH CLERK
. WITNESS MY HAND AND SCAL Or SAID COURT

THIS &%L DAY OF -J/6TVPeGM^piXgW-HIWDLEYjCLERfC

19<£b-

FILED
JAN 111982

SALi LA.(t DIVISION

•g

TED CANNON
Salt Lake County Attorney
By: GREGORY L. BOWN
Deputy County Attorney
431 South 300 East, Suite 300
Salt Lake City, UT 84111
Telephone: 363-7900

By

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH ,
THE STATE OF UTAH
Plaintiff
JUDGMENT AND COMMITMENT
V8

GARY TRIPTOW • £ £ 9
Case No. CR-82-92
Defendant

On the 10th day of February 1982, before the Honorable Bryant H.
Croft,

appeared Leon Dever,

the attorney for the State of Utah, and the

defendant appeared in person and by counsel, Walter Bugden.
The Court having asked if the defendant has anything to say why
judgment should not be pronounced, and no sufficient cause to the contrary
being shown or appearing to the Court,
IT IS ADJUDGED that the defendant is guilty of the offenses of
Burglary, a second degree felony and Theft, a third degree felony.
IT IS ADJUDGED that the defendant be confined and imprisoned at the
Utah State Prison for the indeterminate term of not less than one year nor more
than fifteen years; and that the defendant be confined and imprisoned at the
Utah State Prison for the indeterminate term not to exceed five years and is
not fined as provided by law for the crimes of of which the defendant was
convicted.

Said sentences

shall run concurrently.

Commitment shall issue

forthwith.
IT IS ORDERED that N. D. Hay ward, Sheriff of Salt Lake County,
State of

Utah,

take the

said

defendant,

Gary Triptow,

and deliver said

defendant without delay to the Utah State Prison, Draper, Utah, where said
defendant shall then and there be confined and imprisoned in accordance with
this Judgment and Commitment.

DATED this

2 ^

day of February, 1982.
BY THE COURT

W. STCnUNG,BT£tJC

LtRK/

CROFT, Judge

BRYAN

(J

Pursuant to the provisions of Section 77-18-5, Utah Code Annotated,
1953,

as

amended

1980,

and

in

accordance

with

the

guidelines

developed

conjointly between the Courts and the Board of Pardons, I recommend that the
L

defendant serve

//0

Imprisonment is

months prior to release or parole.
ordered

in

deviation from the guidelines

because:

7

cCcX^y^^

Comments, including mitigating or aggravating circumstances:

DATED this

n

M \<k day of 4*saams&, 19B2.i
BY THE COURT

AT T EST

w.STERLING&Xus
BY .yC^^x \

-

,.

,

BRtANTVtf. CROFT, Judge

«^?"
.£-»
epmrCfprk

Mailed a copy'of the foregoing Judgment and Commitment this 16th day
of February 1982, to Walter Bugden, Attorney for Defendant, 424 South 500
East, Salt Lake City, UT 84111.

*VQ^>-

^<tL\\^y^

S.ATEOFUTAH )
COUNTY OF SALT LAKE ) 5 5
"'^ I. THE UNDERSIGNED, CUEP«< OF.THE PISTRfCi
C O U * T OF SALT LAKE COUNTY, UTAR, DO Klv>>.37
CF.fcTiFf THAT THE iUWEXCO AMD TOKYO W,0 '3
A TRUE AND FULL CC^Y C^ AN ORIGINAL DOCUMENT ON Fll f. IN MY_OF*ICE-AS SUCH CLERK.
A
WITNESS MY HAND AND SEAL OF SAID COUNT (tfC

THIS M?L DAY OF

'^.CC^^f^

\

„ 19 fife. ^ t T f c
DEPUTY t t i W

I 6— * ~

I

Salt Lake County. Utah

JAN 2 2 1982
W.StortlngJyopA,
Clerk 3rd
3rd Djsi
Dlsl Court
W.Stonjng^yopa, Cierk
court

By
<^<?<sv(AS)n.clw^As'
IN THE DISTRICT COURT OF THE THIJO) JUDICIAL DISTRICf e,K " rC *
STATE OF UTAH

THE STATE OF UTAH,
Plaintiff,
AFFIDAVIT OF DEFENDANT
vs.
GARY TRIPTOW

CRIMINAL NO.

,

CR^.~%^

Defendant.

I,

GARY TRIPTOW

_, under oath, hereby

acknowledge that I have entered a plea of guilty to the charge(s) of:
Rur&lary, 2,° Fqlony
^Name of Crime)
ELEMENTS:
•
FACTS:
Enter or remain unlawfully in the
I climbed through a window
dwelling of Dareth Ball with the

and entered a house and

intent to commit a theftp A

collected some guns and other

»\%M

property irfhich I intended to
steal.

I have received a copy of the charge (Information) and understand
the crime I am pleading guilty to is a

Burglary, 2? Felony

(Degree of Felony or Class of Misdemeanor)
and understand the punishment for this crime may be
_ _

prison term,

I am not on drugs or alcohol.
ily made.

1-15 years

$10, 000

fine, or both.

My plea of guilty is freely and voluntar-

I am represented by Attorney

WALTER F. BUG DEN, JR.

who has explained my rights to me and I understand them.
1.

I know that I have a constitutional right to plead not
guilty and to have a jury trial upon the charge to which
I have entered a plea of guilty, or to a trial by a judge
should I desire.

I know that if I wish to have a trial, I have a right to
see and hear the witnesses against me in open court in
my presence and before the Judge and jury with the right
to have those witnesses cross examined by my attorney.

I

also know that 1 have a right to have my witnesses subpoenaed at state expense to testify in court upon my behalf
and that I could testify on my own behalf, and that if I
choose not to do so, the jury will be told that this may not
be held against me.
I know that if I were to have a trial that the prosecutor
must prove each and every element of the crime charged beyond a reasonable doubt, that any verdict rendered by a
jury whether it be that of guilty or not guilty must be by
a complete agreement of all jurors.
I know that under the constitution that I have a right not
to give evidence against myself and that this means that I
cannot be compelled to admit that I have comitted any crime
and cannot be compelled to testify unless I choose to do so.
I know that under the constitution of Utah that if I were
tried and convicted by a jury or by the Judge that 1 would
have a right to appeal my conviction and sentence to the
Supreme Court of Utah for review of the trial proceedings
and that if I could not afford to pay the costs for such
appeal, that those coats would be paid by the State without
cost to me.
I know and understand that by entering a plea of guilty I
am giving up my constitutional rights as set out in the
preceeding paragraphs and that I am admitting I am guilty
of the crime to which my plea of guilty is entered.
I also know that if I am on probation, parole, or awaiting
sentencing upon another offense of which I have been convicted or to which I have plead guilty, my plea in the
present action may result in consecutive sentences being
imposed on me.

-2

I know that the fact that I have entered a plea of guilty
does not mean that the Judge will not impose either a fine
or sentence of imprisonment upon me and no promises have
been made to me by anyone as to what the sentence will be.
No promises or threats of any kind have been made to induce
rae to plead guilty.

The following other charges pending

against me, to-wit: (Court case number(s) or count(s)):
Counts 2,3,4,5,6,7,8

will be dismissed, and that no other charge(s) will be
filed against me for other crimes I may have committed which
are now known to the prosecuting attorney.

I am also aware

that any charge or sentencing concessions or recommendations
or probation or suspended sentences, including a reduction
of the charges for sentencing made or sought by either defense counsel or counsel for the State, is not binding on
the Judge and may not be approved by the Judge.
10.

I have read this Affidavit, or I have had it read to me by
my attorney, and I know and understand its contents.
18

1 am

years of age, have attended school through the
and I can read and under-

stand the English language.

Dated this

^2_

day of

. 19 82

January

VLV/ , , , X : ^ ^

^

Defendant
Subscribed and sworn to before me i n Court t h i s
January

»

19

82

^ r X - day of

*

AUj£tvJf ft * C^i^ffi
71
STATE OF UTAH
COUNTY OF SALT LAKE ) ss
I, THE UNDERSIGNED, CI EPK OF THE DISTRICT
COURT OF SALT LAKE COUf JTY, UTAH, DO HEREBY
CERTIFY THAT THE ANNEXEO AND FOREGOING 18
A TRUE AND FULL COPY OF AN ORIGINAL DOCUMENT ON FILE IN MY OFFICE A3 SUCH CLERK
WITNESS MY HAND AND SCAL OF SAID COURT
THIS
DAY OF
10
H DIXON HINDLEY, CLERK
BY
DEPUTY

JUDGE

/

-3-

\t

CERTIFICATE OF DEFENSE ATTORNEY;
I certify that I am the attorney for

GARY TRIPTOW

, the defendant named above and I know he has
read the Affidavit, or that I have read it to him, and I discussed it
with him and believe he fully understands the meaning of its contents
and is mentally and physically competent.

To the best of my know-

ledge and belief the statements, representations and declarations made
by the defendant in the foregoing Affidavit are in all respects accurate and true.

MnWiWaJ
Defense Attbrrtey

CERTIFICATE OF PROSECUTING ATTORNEY:
I certify that I am the attorney for the State of Utah in its
case against

GARY TRIPTOW

f

defendant.

I have

reviewed the Affidavit of the defendant and find that the declarations
are true and accurate.

No improper inducements, threats, or coer-

cions to encourage a plea have been offered the defendant.

There is

reasonable cause to believe the evidence would support the conviction
of the defendant for the plea offered, and that acceptance of the
plea would serve the public interest.

Prosecuting Attorney

ORDER
Based upon the facts set forth in the foregoing Affidavit and
certification, the Court finds the defendant's plea of guilty is
freely and voluntarily made and it is ordered that defendant's plea
of "Guilty" to the charge, set forth in the Affidavit be accepted
and entered.

Done in Court this

70^.
' ^

• .\TE OF UTAH
) eg
•UNTY OF SALT LAKE ) "
\ THE UNDERSIGNED. CLERK OF THE OlSTRJCi
!
URT OF SALT LAKE COUNTY, UTAH, DO HERCBY
. ,TMFY THAT THE ANWEXLD AND rOHCCiOIWa 13
A T T F O T , ,RUE AND FULL CCPY OF AN ORIGINAL DOCU£ » ' " "
£ ON FILE IN MY OFFICER SUCH CLERK. J V . STERLING EVANS

day of

January

19 82

Salt L « K « ^ o « n , r '

-V^

v

""'

.'AN 2 2 1982
.noEvaW.CIe-VOrdD.s. Court

W . Storing
By

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
STATE OF UTAH

THE STATE OF UTAH,
Plaintiff,
AFFIDAVIT OF DEFENDANT
vs.
GARY TRIPTOW

CRIMINAL NO.

,

Defendant.

GARY TRIPTOW

I.

, under oath, hereby

acknowledge that I have entered a plea of guilty to the charge(s) of:

ELEMENTS : O A

Theft, 3^ Felony
^ a m e 0 f c r i me )
"So^ •"*, IS S 2FACTS:

I obtained or exercised

I climbed through a window

unauthorized control over the

and entered a house and collected

property of Dareth Ball with the
purpose to deprive the owner
thereof 7 c,^& rWg

M qSjU e

_some guns and other property
which I intended to steal

c£
•A^

I have received a copy of the charge (Information) and understand
the crime I am pleading guilty to is a

3° Felony Theft

f Felony
Felony or
or Class
Class of
of"HI
Misden
(Degree of
sdemeanor)
and understand the punishment for this crime may be
prison term,
I am not on drugs or alcohol.
ily made.

0-5 years

$5.000

fine, or both.

My plea of guilty is freely and voluntar-

I am represented by Attorney

UAI.TF.R F.

mionEN, /m

who has explained my rights to me and I understand them.
1.

I know that I have a constitutional right to plead not
guilty and to have a jury trial upon the charge to which
I have entered a plea of guilty, or to a trial by a judge
should I desire.

I know that if I wish to have a trial, I have a right to
see and hear the witnesses against me in open court in
my presence and before the Judge and jury with the right
to have those witnesses cross examined by my attorney.

I

also know that I have a right to have my witnesses subpoenaed at state expense to testify in court upon my behalf
and that I could testify on my own behalf, and that if I
choose not to do so, the jury will be told that this may not
be held against me.
1 know that if I were to have a trial that the prosecutor
must prove each and every element of the crime charged beyond a reasonable doubt, that any verdict rendered by a
jury whether it be that of guilty or not guilty must be by
a complete agreement of all jurors.
1 know that under the constitution that I have a right not
to give evidence against myself and that this means that I
cannot be compelled to admit that I have comitted any crime
and cannot be compelled to testify unless I choose to do so.
I know that under the constitution of Utah that if I were
tried and convicted by a jury or by the Judge that I would
have a right to appeal my conviction and sentence to the
Supreme Court of Utah for review of the trial proceedings
and that if I could not afford to pay the costs for such
appeal, that those costs would be paid by the State without
cost to me.
I know and understand that by entering a plea of guilty I
am giving up my constitutional rights as set out in the
preceeding paragraphs and that I am admitting I am guilty
of the crime to which my plea of guilty is entered.
1 also know that if I am on probation, parole, or awaiting
sentencing upon another offense of which I have been convicted or to which I have plead guilty, my plea in the
present action may result in consecutive sentences being
imposed on me.

8. . I know that the fact that I have entered a plea of guilty
does not mean that the Judge will not impose either a fine
or sentence of imprisonment upon me and no promises have
been made to me by anyone as to what the sentence will be.
9.

Ho promises or threats of any kind have been made to induce
me to plead guilty.

The following other charges pending

against me, to-wit: (Court case number(s) or count(s)):
mc^s;;:
Count A

,3,-V?, •> n . ^

4£LL
will be dismissed, and that no other charge(s) will be
filed against me for other crimes I may have committed which
are now known to the prosecuting attorney.

I am also aware

that any charge or'sentencing concessions or recommendations
or probation or suspended sentences, including a reduction
of the charges for sentencing made or sought by either defense counsel or counsel for the State, is not binding on
the Judge and may not be approved by the Judge.
10.

I have read this Affidavit, or I have had it read to me by
my attorney, and I know and understand its contents.
18

I am

years of age, have attended school through the
and I can read and under-

stand the English language.

P-2- day of

Dated this

January

tf/f

82

.> 19

*^{&rtl/
Defendant

Subscribed and sworn to before me in Court this

/I JUDGE

r N g S 0

^ ^

N D

H. DIXON HINDLEY. CLERK
BY .
""
—~

V

8 8

n - L l ^ U N D E R S I 0 N E 0 ' CLERK OF THE DISTRir,
£ 2 ? L O F 8 A L T U K E COUNTY, UTAH DCI HERffii

T ^

day of

_, 19_12_

January

STATE OF UTAH
\
COUNTY OF SALT LAKE J

~2- ^

^

-3-

<* W D COURT
"

**
DEPUTY

#

CERTIFICATE OF DEFENSE ATTORNEY;
I certify that I am the attorney for

GARY TRIPTOW

, the defendant named above and I know he has
read the Affidavit, or that I have read it to him, and I discussed it
with him and believe he fully understands the meaning of its contents
and is mentally and physically competent.

To the best of my know-

ledge and belief the statements, representations and declarations made
by the defendant in the foregoing Affidavit are in all respects accurate and true.

i/H- iW.Qg/M
Defense At£ojney
CERTIFICATE OF PROSECUTING ATTORNEY;
I certify that I am the attorney for the State of Utah in its
case against

GARY TRIPTOW

» defendant.

I have

reviewed the Affidavit of the defendant and find that the declarations
are true and accurate.

No improper inducements, threats, or coer-

cions to encourage a plea have been offered the defendant.

There is

reasonable cause to believe the evidence would support the conviction
of the defendant for the plea offered, and that acceptance of the
plea would serve the public interest*.

Prosecuting Attorney

O R D E R
Based upon the facts set forth in the foregoing Affidavit and
certification, the Court finds the defendant's plea of guilty is
freely and voluntarily made and it is ordered that defendant's plea
of "Guilty" to the charge, set forth in the Affidavit be accepted
and entered.

Done in Court this

r>rl^

STATE OF UTAH
) -g
COUNTY OF SALT LAKE ) ° °
I. THE UNDERSIGNEO, CLERK OF THE DISTRICl
COURT Of SALT LAKE COUNTY, UTAH, PO HEREBY
CERTIFY THAT TJ4E ANNEXED AND FCRCOOING \X' ^nUNG EVA" a
A TRUE AND FULL COPY Of AN OR'GINAL DOCU?'
CLERK
MENT ON FILE IK WV O m C E AS SUCH CLErtK.

WrM®^

Tm^^atMlH^

EPUTY

-4-

day of

January

, 19 82

THIRD JUDICIAL DISTRICT
County of Salt Lake-State of Utah
FILE NO:
( / / Parties Present)

TITLE:

oQta/i

COUNSEL:

cite. AJMAJ

JJjtnA^i

^o

&AA<fr> c&u,pt<XA) S ( J*<<LL)

<4&«

VTfMt^c^

( l^

ces^-^jg^

Counsel Present)

^

&/u^j//Ks

AnsMsmJ- U. C.hL
HON:
DATE:
CT&M
'O-'ff?'
FINE AMOUNT:

.Clerk
.Reporter
.Bailiff

H^

^9

SENTENCE FORM
•

The motion of Q PItf. • Deft. • The Court - to enter a judgment of conviction for the next lower category of
offense and impose sentence accordingly Is • Granted Q Denied.

[7] This being the time fixed for passing of sentence upon the above named defendant, appearances as shown above.The
deft, is now asked if he has any legal cause to show why sentence should not be passed upon him in accordance with
Sec. 77-35*9 U.C.A. The defendant answering he has none, judgment and sentence is pronounced as follows:

jCJrtJi^
"It is the judgment and sentence of this court that you
be confined and imprisoned in the H ' U T A H STATE PRISON

^
• And ordered to pay a fine of $_
crime of <A/J h ^/aAjjY>
-CJ6

/ -

A

rQAjft&tO
SALT LAKE COUNTY JAIL for the

/-/<? -£ft+
<£/lc£.

OU^\JLC^

as provided by law for the
jUZ£-rt^

D

The Court suspends the Imposition of sentence and deft, is placed on probation under supervision of Adult Parole and
Probation Department on the conditions listed below:

•

The defendant is now placed on probation under the supervision of the Adult Parole and Probation Department and is
granted a stay of execution of sentence
\
on the conditions listed below.

CONDITIONS:
•

The usual and ordinary conditions required by the Adult Parole and Probation Department.

•

Based on the Court's motion, it is ordered that deft, be committed to
[ 3 for a 90-day evaluation period Q for an additional 90-day evaluation period, and sentencing date is set for

P

Commitment to issue forthwith, dil^ltlyri

•

Other: (Dismissal of other charges)

•

APPD Notified Q Called

•
•

Placed copy of M. E. in APPD box
APPD Agent

CC^>

Jttd

A^?f_

Ocm

CCOtU^Ztc^.

- _ _
STATE OF UTAH
T T I
COUNTY OF SALT LAKE ) W

^,,TeIiE:^NLD.EnS,QNED'

at APPD

B

"

Z N

CLERK 0 F

' ™ E DISTRfCi

COURT OF SALT LAKE COUNTY, UTAMruo HEHEC/
jQERTtFY TKAT ftoEeftl<NEXei£ANr> rOBEQoiNQ IS
A TRUE AND FULL COPY OF AW ORIGINAL DOCU- | \
MENT ON FILE IN MY OJTIC* A3 SUCH CI TRK
/RU

ADDENDUM D

i

In the Second Judicial District Court
County of Davis, State of Utah

Rodney S. Page
I,
Judge of the District Court of the Second Judicial District, in and for the County
of Davis, State of Utah, do hereby certify that said Court is a Court of Record, having a Clerk and a Seal;
that Michael G. Allphin, who signed the annexed attestation is the duly elected and qualified County Clerk
of the County of Davis, and State of Utah, and was at the time of signing said attestation, Ex-Officio Clerk
of the said District Court; that said signature is his genuine handwriting, and that all his official acts as
such Clerk are entitled to full faith and credit. And I further certify that said attestation is in due form of
law.
Witness my hand this

STATE OF UTAH
COUNTY OF DAVIS

14

day of

October

, A.D. 19

86

.

'SS.

I

Judge of the saidT)istnct Court

I, Michael G. Allphin, County Clerk and Ex-Officio Clerk of the said District Court, of the County of
Davis, State of Utah, do hereby certify that the Hon. Douglas L Cornaby, whose name is subscribed to the
preceding certificate, is one of the judges of said Court, duly commissioned and qualified, and that the
signature of said Judge to said certificate is genuine.
In Witness whereof, I have hereunto set my hand and affixed the seal of said Court, this

day of

October

14

A.D. 19 _ J f .

f^

RODNEY S. PAGE
Davis County Attorney
Courthouse
Farmington, Utah 84025
IN THE CIRCUIT COURT OF DAVIS COUNTY, STATE OF UTAH
BOUNTIFUL DEPARTMENT
OR
IN THE DISTRICT COURT OF DAVIS COUNTY, STATE OF UTAH

THE STATE OF UTAH,

Bail

Plaintiff,
vs.

INFORMATION

GARY CHARLES TRIPTOW,
Defendant.

(Second F i l i n g )

NO.

*ZQf *1

LHls3k?

The undersigned, Bud E. Cox, under oath, states on
information and belief that the defendant, on or about the 3rd
day of August, 1981, at 79 East 3100 South, Bountiful, Counfcv, of

J i

Davis, State of Utah, committed the crime of: " BURGLARY (76-6-202
UCA) a felony of the m;rnnct~ degree, as follows: That at the time
and place aforesaid, he did enter or remain unlawfully in a
dwelling or any portion of a dwelling with intent to commit a
felony, theft or assault.
This information is based on evidence obtained from the
following witnesses:
Catherine Torgler

Sgt. Jan Cunningham

*£
Complainant
Authorized for presentment
and filing;

Subscribed and sworn tq^before me
this / £ > d a y of FZtAr- , 1982.

^<?^y

1*/LX.

^CIRCUIT JUDGE \

" ^

This offense carries a possible maximum penalty of one to fifteen
years and/or up to $10,000 fine.
STATE o UTAH
)
COUNTY OF DAVIS
)s-,
I THE UNDERSIGNED. CLERK Or THE DISTRICT
COURT OF DAVIS COUNTY, UTAH DO HEREBY
CERTIFY THAT THE ANNEXED AND TORCGOING IS
A TRUE AND FULL COPY OF m CRIGINAi DOCU*
MENT ON FTtE IN MY OITIGL AS SUCH CIERK
WITNESS MY HAND SEAL OF SAID OFFICE
THISJ^DAY
<&HW
igjflk

MICHAEL Q ALLPHIN, CLERK

l«

In the District Court of the Second Judicial District
IN AND FOR THE

County of Davis, State of Utah
MINUTE ENTRY
STATE OF UTAH

nnt<>

Plaintiff

vs.

April 13, 1982
Case No. 3?67

DOUGLAS L CORNABY, Judge
GAR* CHARLES TRIFIOW
Defendant

N. Davis, Reporter
C. Long, Clerk

This is the time set for pre-trial with Melvin C Wilson, Esq. appearing
as counsel for plaintiff.

Defendant is present and represented by Thomas Jones.

Defendant states he is appearing under his true name.
Plaintiff's counsel moves to amend the Information to read "Attempted
Burglary, a felony of the Third Degree", based on the condition that the
defendant withdraw his previous plea and enter a plea of guilty to the amended
information.
Defendant is advised by the Court that he is charged with a third degree
felony, as set forth in the amended information and of the penalty that could be
imposed.

Defendant is questioned by the Court and he states that he understands

that by entering this plea there will be no trial,no witnesses, that no promises
have been made as to what penalty this Court might impose, that he is entering
this plea because he did in fact commit the offense of which he is charged and
that he is not under the influence of either drugs or alcohol at this time.
That he understands the negotiated plea and it is his desire to participate.
Motion granted.
To the charge of Attempted Burglary, 3rd degree felony, the defendant
enters a plea of Guilty.
Guilty plea is accepted by the Court.
Defendant waives time for sentencing and states he desires to be
sentenced at this time.
It is the sentence of the Court that the defendant be committed to the
Utah State Prison for a term of 0 to 5 years, the sentence to run concurrent with
the sentence he Is currently serving.

»

\D\

In the District Court of DavisptkJuLx^E D
State of Utah
APR U 1982
THE STATE OF UTAH

RODNEY W. WALKER, Clerk
Davis County, Utah
JUDGMENT, SENTENCE
AND COMMITMENT TO THE
UTAH STATE PRISON
Case Mo. 3 8 6 7 '

Plaintiff

vs.

GARY CHARLES TRIPTOW

Defendant—J

That whereas, said defendant—,

having heretofore on the
Plead Guilty
Plead Guilty

13th

Gary Charles Triptow,

day of

A

JP r i l
|n m s

or

Jo

court

Having Been Convicted By a Jury

, A. D. 19liL_,
^
To

Of

charge of Attempted Burglary> a t h i r d degree
:

# felony
Name of Crime

and now being present in court, accompanied by his attorney, and ready for sentence, thereupon the
court renders its judgment as follows:
You,
Gary Charles Triptow

_

having

plead g u i l t y
Plead Guilty

(

or

the court adjudges you to

Having Been Convicted Uy a Jury

be guilty and it is the judgment of the court and the sentence of the law that you
Gary Charles Triptow

for your said offense do be confined in the Utah State Prison for the term of . 0 to, 5 y e a r s .
Indeterminate Sentence

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the said
Gary Charles Triptow

be sentenced to imprisonment
Name of Prisoner

in the Utah State Prison for a term of 0 t o 5 y e a r s , said sentence t o run concurrent

$

w i t h s e n t e n c e now b e i n g served
said sentence to begin as of

April 13

NOW, THEREFORE, you

9

19JLL.

Gary Charles Triptow

_, the

Name of Prisoner

above named defendant , are remanded into the custody of the Sheriff of Davis County, State of
Utah, to be by him delivered into the custody of the Warden, or other proper officer of said Utah
State Prison in execution of this judgment and sentence.
WITNESS: Honorable Douglas L Cornaby
Judge, and the seal of the District Court of the Second Judicial District in and for the State of
Utah affixed this

13th day of

April

f

A . D. 19JLL.

RODNEY W. WALKER
, „ „ ,
c c : Board of Pardons

/,/«*»
- 4-14-82

Clerk of the District Court of the Second
Judicial District in and for Davis County,
g t a t e of j ^ a h
ByJSOCJ-VT?* ^ ^ ^ ^ 2 ± g .
'
Deput^tJJerk

__. n i
^((^

ADDENDUM E

>>
NORMAN H. BANGERTER, GOVERNOR

JOHN T. NIELSEN, COMMISSIONER
DOUGLAS BODRERO, DEPUTY COMMISSIONER
L. DALE ELTON, DEPUTY COMMISSIONER

STATE O F UTAH
DEPARTMENT O F PUBLIC SAFETY

CERTIFICATE OF COPIES OF RECORDS
AS MAINTAINED BY THE UTAH STATE BUREAU OF CRIMINAL IDENTIFICATION

STATE OF UTAH

)
)ss
COUNTY OF SALT LAKE)
I, Steve L. Anderson, UCR Field
Identification, the Department of
keeper of the records and files
documents to be the same individual
Order(s) of:

Sgt.
West
2470
West

Representative of the Bureau of Criminal
Public Safety of the State of Utah, and
thereof, do hereby certify the attached
whose name is listed below.

Charles Illsley
Valley Police Department
South Redwood Road
Valley, Ut 84119

For: Gary Charles Triptow
DOB: 5-2-62
In witness whereof, I have hereto set my hand as UCR Field Representative, of
the Utah State Bureau of Criminal Identification this 14th day of October,
1986.

r/CxO-—t

f LL-.

S'fSve L. Anderson
UCR Field Representative

Subscribed and Sworn to Before Me this 14th day of October, 1986.

Notary Public for the
State of Utah

My commission expires: September 1, 1987

TLD:hee
BUREAU OF CRIMINAL IDENTIFICATION
Richard Townsend, Oivision Director

4501 South 2700 West
Salt Lake City, Utah 84119 - 965-4445

ADDENDUM F

* UAWM9

IsUUlMMW

.4 *-

&MMKMlMrr

& MWKM-JMM1VMMCF* M

50 East State, Farmington, Utah 84025 • 801451-3507

BRANT L. JOHNSON

HARRY V. JONES
- CHIEF DEPUTY v

SHERIFF

October 15, 1986

This is to certify that Kaleen Higgins, Davis County Sheriff's
Office is the custodian of the records for the Davis County
Sheriff's Office and that the attached records for: *' ,
GARY CHARLES TRIPTOW
DOB: 5/2/62
SHERIFF'S OFFICE #812205
are true and correct copies of original documents on file with
the Davis County Sheriff's Office.

'/Jtee*
"3an Cunningham
//
Lieutenant
Davis County Sheriff's Office

•,

%

Subscribed and sworn to before me this 15th day of October, 1986." '

-./ \ •' whet, Rae Givers

D

\ \ --^Kotary..Public ,
\ \ ,">(/ •) Raiding/at Fruit Heights, Utah
\ • >V • M^ Coqm,f s s i on Exp i re s: 4- 30- 87

/*//sfe#

